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| MEMORANDUM August 24, 1971

o5/

TO: David Carton : * S
TN P,
FROM: J. J. Rattroy o JP P RC NN ¢4 F/ -
5 Uther — .;
SUBJECT: Pollution Suit QS =L A

| am attaching a xerox copy of the Summons regarding the subject.

;'Mso;t't'oched is a copy of Godfrey Moll's memo doted 8/23 regarding the fish kill
ast .

Rattroy

¥/ AN

Attachmaents 40027802
SUPERFUND RECORDS
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© August 23, 1971 c...0 ~
O //[ /go/c‘-'/"
MEMORANDUM

TO: J. J. Rattray Milton Chamberlin
c.c. Sam Dickey Freylon Coffey
Rick Bagby Jim Rundell

Earl Barkley

FROM: Godfrey J. Moll

SUBJECT: "Fish Kill Last Fall!! T

‘The following is a summary of my notes and actions following the reported
"fish kill last fall" (see the Lawrence Chieftain newspaper article of August
19, 1971).

Plant Manager Rick Bagby informed me on August 7, 1970 that the Game
Warden (Darrel Testerman) came into the plant to find out if we had discharged
anything into Spring River that would kill fish. He indicated that there were
-three to four dead fish down stream of Hoffman-Taff. We indicated that there
was no discharge from our operations, but that on August 4, 1970 we had
observed Toluene floating in our plant drainage ditch, which was traced back
to the NEPACCO operations, NEPACCO found the source of the discharge
and immediately disconnected the piping to avoid future accidents, It was .
‘estimated that the loss was about 50 gallons of Toluene. This discharge was
reported to the Water Pollution Board (I don't know who reported it, but we
were warned by the Conservation Commission - Dr, James Whitely that they
should be notified first and immediately).
_: 3 :

We provided the Game Warden with a new plastic bag to collect the dead fish
and submit them to the Conservation Commission Biologist (John Goddard)

in Springfield, I phoned Mr. Goddard the following week and he said that I
would have to contact Jefferson City to obtain a copy of his report, I phoned
Dr. James Whitely on August 18, 1970 and requested a copy (at that time he
did not have the report). He told me that in the future, '""We should notify the
(Conservation Commission) agent on all releases - immediately", We never
received a copy of this report,

I contacted Frank Ryck(a new employee) of the Conservation Commission
in Jefferson City on August 20, 1971 to request a copy of the report (Dr.
Whitely was not available). He indicated that he would look into the matter,
and will speak to Dr. Whitely on Monday, August 23, 1971,

I will forward copies of the report when I receive it,

GIM/ex
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Form 1021-1C CIVIL CODE FORM No. ¥ (Promulzated by the Supreme Court of Missouri! ELKINS-SWYERS CO., SPRINGFIELD. MO.

P SERVICE COPY OF SUMMONS

Circuit Court For the County of_ ' LAVRENCE
o | STATEOF MISSOURI . el T Seres ; /(g‘
f = ' ‘ . ' Y. . 1 Ty ;.-"..
R S . : .:3 (-'1;--( Vs //wu- ‘ o3

""". __________________________ i _'______-._-__ - ( /, (’ ’ /// req /“‘/Uﬁ
. . _ : / -J,/,

;

____________________________________________ b

43 : - Plaintiff____ z —— £
o3 vs. ‘ - 2
5 - ' i - ' 3
#3 _.__HOFFMAN.TAFE, INC., a Corporation( No._ - 28lh2- -~ - o
e and RICHARD BAGEY
3 ok
BT &

[Caed

ek
RORO

e _ >
<3 ‘ o
B e e S_C.-
2:% efendant_ga__ J >

The State of Missouri to Defendant

)

Richard Bagby (Aurora, Mo. )

sta
C)

-7.‘)
i
.\’.')

2 RO

. [l

o

You are hereby summoned to appear before the above-named court and to file your pleadmg to the 37

BN

S petition, copy of which is attached hereto, and to serve a copy of your pleading upon Ak

- oy

: . attorney  for plaintiff | &

- Edward V. Sueeney Sz

w3,

haky

whose address is
200 Central, Ivonett 111 ssouri.

all within 30 days after service of this summons upon you, exclusive of the day of service. If you fail to do so

judgment by default will be taken against you for the relief demanded in the peﬁtion.

(Seal of Circuit Court) ---Knotdvs-ﬁl—evirrsr ________________________
' Circuit Clerk. ok
A L -
By,_*_/_-Z(f R R A “
Oeputy Clerk. =5
DIRECTIONS 7O CLERK

The clork should insert in the summons the names of only the defendant or defendants who are to be parsonally served by the officer

. to whom the summons is delivered. The summens should be signed by the clerk or deputy clerk under seal of the court and a cepy

> of the summons and a copy of the petition for cach of such defendants should be delivered along with the original summons to the

= officer or other porson who is to make service. The copy of the summons may be a carben or other copy and should be signed and sealed

. in the samc manner as the original but it is unnecessary to certify thzt the same is a3 true copy. Thc copy of the petition may be a
carbon or othcr copy and should be securely attached to the copy of the summcens but need not bz certified a true copy. [ plaintiff

* has no attorney, the address of plaintiff should be stated in the summons, and the words “‘attorney—for™ eliminated.  (See Civil Rules
54 and 55.27.) -
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)
ADA CE2TRUDE IDWIN, )
< - S 0T Plaintiffa, )
. S S ) Case iin, 6@294>=

)

)

)

)

)

CBOTFUANSTAFT, TANC,, A

, INC
Corroraticng AND

RICHARD SA"%V, AU
Tefendants,

- TLTITION TR MAYACTS E
Core now the plainfiffsiand for their claim acainst defendénf'
state:. | | | |
I. ’ -
That nlaintiffs are fn idents of Lawrnncé_Cnuntv, “fscoﬁri; ) g
:fﬁat the- 59fﬁﬂ1’ht ﬁoffman-?aff, Ine, is:a corporatisn ercarnized and
ex.otlna urdpﬂ the laws of the Stat¢'of Dalawvare; tﬁat the repintéred
arent of said chrﬁoraticn in the State of 'isiourl is the C,T,
N_Corporatibn Syztem, 314 ?ortﬁ Proa advav, 3t. Louis, “isacuris that L
mﬂﬁint{ffn clainm herein allegad arose in Lavrence Ccountwv, izsouri;
’ - »

% ]
Jeo

that defendant, Nichard Rarhv, is a resident of Laurence Ccuntvy,

e
~
Vde
.

IT.

That plaintiffs are, and at all times herainp yantioned were

the oumars of *ha fellesine deacrihed yo2l estate aituated in
Lavrence County, '‘isscuri, to-ult:

The South Nna-lalf (& 1/2) o€ the 'lertheact Yuarter (VL 1/W)
Section Seven (7), Taimahin Twantvasiv (26) ] “anca Tuentv-six
(26)5 anc the Morthuast Suarter (07 1/6) of the Seuthonst
NMuarter (°F 1/4) of Sectian Seven (7)), Teunehin Tuwantv-cix
(28), Pansa Tuentv-six (26)3 and also the “est fna-ilalf
("1 1/2) of Lot fne (1) of the ‘lorthuest "yarter (I 1/0) af
Section Vive (5), Townshin Twentv-nrix (26), "onre Twentv-six
(26): =2nd al=e the Southweat Nuarter (297 1/4) Seatien
Pive (5), Tormahin Tuentv-six (26), Pance Tueentvasix (26)
and the "nnt‘ rre=Talf (2 1/2) «f the Teutheant Nuarter (ST 1/4)
Section Six (6), Tovnakip Twontveain (25), Tapre Tuantuvenis
(26); and the MYortreast Cuarter (I 1/B), factien Soven (7)),
Teunahiin Tuentvealiy (28), Tonpe Tuantv-aix (26) and the
Nertheast Ouarter (I 1/4) of the YNortiwveat Cuarter (57 1/4)
Section Scvan (7), Teuwrehin Tusptv-aix (20), Parre
Twentyv=3ix (2€)3 and the MNorthoest Cuarter ("” 1/u) ~f the
Horthieot Nuarter (77 1/4) and Diekt (8) ncres deecrited as

7 5!647beim’. rart of the Zortheast Suarter (ML 1/4) of fierthuwest

- * Auarter (1Y 1/4), Seetinn Tizht (3), Tounshins Twentvesix



Ll (°€) Panee Tuentv-six (26) and rore carticularle deseribed .
ST T T as ‘0*10u~- Racdinnine at the ﬁr‘“v1"* ("'T) Corner of +he
Yortheast Cuarter (T 1/8) o tha lorthwest "uartar OV 1/4)
“ - of %ec*tion i nht
_ S
+

-

(3), thanes ozt 31 noles, thnnce “cuth

tn @ rock, thenee Nerth 77 1/2 cagrees

'y to A Tmolint ohich is -
5% (1) Cerrer of the
~ritwent Tuzrter (U L/5)
D)

T-o-- 28 neles . link
“Tast *a the cen

7 poles 6 74”:: uouth of e M

of Qectinn Ein Wt (“) t.ﬁnCP i ') saven (7) nnles and
six (8) links te hecinnine
T that deferndant, Hoffran-Taff, Tnc, rrerates, ranards 2nd nairntainsg a L

wie

-e

nT cr nrocnssine nlant At varcena, Larrrance Counte, 'isscur

tYiat Fichard Jackyw is tha ~manacer in charega of auch

2 was at all tines herein mantiensd actine 2e apent

14

and’ erplovees of defendant Yolfinan-Taf7, Inc,

. c e
hat a2 natural strcam krown 2 Bpr

and upon thz 1and ovmed bv nlairtiffes and rere

.r'.

T toc nlalintiffe acn

A3ischar-a2d or cauned to he dischavred and released inta gaid strearn

. - R J
strear certain cubstencrs, chemicala, elarants and 2orrcunds whic

. . o s -y - 7 1 -— ~ 3 -
raye maused said =trean znd the sand, gravel and sub=-a0il ad

and heneath the garas to Recome contaninated and ro

natural haszuty of the stre has bedn destreora? and tha arncarancse of the
vater flosine therein hias Yeoen danacsdy that ™ reasen of sa’d

crntanination 2and rollusion ths narine 1ife, fich ard natural vor~ctabla

. . . - .
rrowth In eaid etrean bBave hesn Irpaired and destroved; that hv reason

Lon oand centaninatiecn the sirean, and ecertain eprinea

on tlaintife sporerte fod bv undersround or suhterranien naters have

el

Becere dinceolored and have devalared a Teul ord diserrocable cder which

s 1 eorstant sourca of irritation and darare %e rnla’rtifrfay +hat the

- .

value of «ea’d atrear as 2 scurce of drinhine cater for nlalnti

1¥vestoch harn heen frpaired; that rrier te said rellution rlainti€fs and
their chiliren were ohle to eninv s0id atrear for suivmin-s and Fizking
rn 2

rurnnses hut that tv reacen eof ceald centanination and nelluticon they

are denrived f such deoeneficial une ¢of caid atraar; that +he ~recnncee
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2laintiffa real e<tate and that hwv reasen of the centarinatien ond

Iv.
That defandants, at the time of discrarrine or perritiine
rarra of the material afereqaid into s53id otrean and the

-
.

snd, ~ravel and sut-noil adjacent te and beneath the sare, Fnew

(7]

-

or should have ¥nawn that a rnuizsance wvould therehy be created

ard was created and maintalined causins darare ard detrirent to -

vla‘ntiffa, Plaintiffs state that said nolluticon, conta~inatinn,
damare aAnd detrirent to nlaintiffs w1l bhe nerrancnt and rlaintiffs

have heen darazed by re2aon theracaf as aferesaid in the surm of One

Hundred Theousand (3102,707,.77) Mnllaraz, feor uhich arcunt thev prav

Iyderment arainet defendants and each of therm torether with then
cNeT3,

ATTOTHTYS 70T PLAINTITTS




